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Slide 1:

Section 504 of the Rehabilitation Act of 1973, as amended
Slide Notes:

Today we will look at Section 504 and the provisions for individuals with substantial limitations.

Slide 2: Personnel
DeAnn Lechtenberger — Principle Investigator

Nora Griffin-Shirley — Project Coordinator

Doug Hamman — Project Evaluator

Tonya Hettler—Grant Manager

Financial Support for  Project IDEAL is provided by the Texas Council for Developmental Disabilities, with Federal funds* made available by the United States Department of Health and Human Services, Administration on Developmental Disabilities.  *$599,247 (74%) DD funds; $218,725 (26%) non-federal resources

The views contained herein do not necessarily reflect the position or policy of the funding agency[s].  No official endorsement should be inferred.
Slide 3: History leading to Section 504
· Federal laws contributing to Section 504

· Civil Rights movement of the 1960s. 

· Discrimination against individuals with disabilities was unnoticed. 

· Section 504 passed in 1973. 

· IDEA passed in 1975. 

Slide Notes:

Legislation began noticing individuals with disabilities and creating legislation to give those individuals civil rights that they deserved. These pieces of legislation are continually changing and evolving to create better laws for those individuals that have special needs.

Slide 4: Purpose of Section 504
· Designed to protect the rights of individuals with disabilities in programs and activities that receive federal funds from the U.S. Department of Education. 

· "No otherwise qualified individual with a disability in the United States . . .”

· “shall solely by reason of her or his disability…” 

Slide Notes:

Section 504 was passed in 1973 giving individuals with limitations some “accommodations” to help them in their life activities.

Slide 5: Section 504 and Special Education
Transcriber's note: there is a figure on this slide illustrating that Section 504 is a portion of general population, and that special education is a portion of Section 504.

Slide Notes:

The general population are students that do not need special services. Section 504 are those students that need accommodations to be successful. Special Education is the population covered under IDEA and need modifications to be successful.
Slide 6: Who does Section 504 protect?
· Section 504 covers qualified students with disabilities who attend schools receiving federal financial assistance

· To be protected under Section 504, a student must be determined to: 

· have a physical or mental impairment that substantially limits one or more major life activities; 

· have a record of such an impairment, or 

· be regarded as having such an impairment. 

Slide Notes:

Section 504 protects those individuals with limitations that hinder their life activities including learning. These individuals have been approved by a school committee.

Slide 7: Provides FAPE?
· Section 504 requires that school districts provide a free and appropriate public education (FAPE) to qualified students in their jurisdictions who have a physical or mental impairment that substantially limits one or more major life activities.

Slide 8: Accommodations
Provide access to the general curriculum with

· Pacing

· Environment

· Material Presentation

· Assignments

· Grading

· Equipment/Assistive Technology

· Reinforcement

· Testing

Slide Notes:

Most accommodations and modifications used for special education can be used for students that qualify under 504. 

More examples are available at:  www.wrightslaw.com/info/sec504.accoms.mods.pdf 

Slide 9: Accommodations v. Modifications
Accommodations
Information is presented individually rather than in a group

Tests are taken in another room.

Student uses a device to type assignments.

Number of items on a page is reduced but all areas are covered. 

Information is read using a magnifier, braille, or sign.

Modifications (Special Ed)
Information is presented with prompts or cues

Tests are taken with selected questions over  limited material.

Students uses a device to complete task (calculator.)

Fewer areas/items are covered and tested.

Symbols are used for communication.

Slide 10: Physical or Mental Impairment
· Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more of the following body systems: 

· Neurological; musculoskeletal; special sense organs; respiratory, including speech organs; cardiovascular; reproductive; digestive; genito-urinary; hemic and lymphatic; skin; and endocrine; or any mental or psychological disorder. 

Slide Notes:

Psychological disorders might include intellectual disabilities, organic brain syndrome, emotional or mental illness, and specific learning disabilities.

Slide 11: Exhaustive list?
· The regulation does not set forth an exhaustive list of specific diseases and conditions that may constitute physical or mental impairments because of the difficulty of ensuring the comprehensiveness of such a list.

Slide Notes:

The school committee may decide if the disability substantially limits the student’s abilities to learn and, if so, create a plan to help the student succeed.

Slide 12: Major Life Activities
· Caring for one's self

· Performing manual tasks 

· Walking

· Seeing

· Hearing

· Speaking

· Breathing

· Learning

· Working

Slide Notes:

This list is not exhaustive. 

Other functions can be major life activities for purposes of Section 504. 

Slide 13: Evaluation
· Section 504 requires the use of evaluation procedures that ensure that children are not misclassified, unnecessarily labeled as having a disability, or incorrectly placed, based on inappropriate selection, administration, or interpretation of evaluation materials.

Slide Notes:

Formal assessments and informal assessments are used to determine whether the student qualifies for services under Section 504.

Slide 14: Evaluation (continued)
· School districts may use the same process initially to evaluate the needs of students under Section 504 as they use to evaluate the needs of students under the IDEA. 

· If school districts choose to adopt a separate process for evaluating the needs of students under Section 504, they must follow the requirements for evaluation specified in the Section 504 regulation at 34 C.F.R. 104.35

Slide Notes:

Evaluation may include intellectual evaluations, achievement testing, student work and benchmarks used throughout the year.

Slide 15: Mitigating Measures
· A school district must consider a student's use of mitigating measures in determining whether the student is substantially limited in a major life activity.

· A person who experiences no substantial limitation in any major life activity when using a mitigating measure does not meet the definition of a person with a disability and would not be entitled to a free and appropriate public education (FAPE) under Section 504.

Slide Notes:

"Mitigating measures" are devices or practices that a person uses to correct for or reduce the effects of that person's mental or physical impairment. Examples include corrective eyeglasses and medications. 

Slide 16: Qualified Student With a Disability – Elementary and Secondary Level
· A student who is of an age at which students without disabilities are provided elementary and secondary educational services

· of an age at which it is mandatory under state law to provide elementary and secondary educational services to students with disabilities

· or a student to whom a state is required to provide a free appropriate public education under the Individuals with Disabilities Education Act (IDEA).

Slide 17: Qualified Student With a Disability – Postsecondary Educational Level
· A student who meets the academic and technical standards requisite for admission or participation in the institution's educational program or activity. 

Slide 18: Level of Services: Elementary and Secondary
· Free and appropriate public education (FAPE).

· Regular or special education and related aids and services designed to meet the individual educational needs.
Slide Notes:

· Elementary and secondary recipients are required to provide a free, appropriate public education to qualified students with disabilities. 

· Such an education consists of regular or special education and related aids and services designed to meet the individual educational needs of students with disabilities as adequately as the needs of students without disabilities are met.

·  At the postsecondary level, the recipient is required to provide students with appropriate academic adjustments and auxiliary aids and services that are necessary to afford an individual with a disability an equal opportunity to participate in a school's program. 

· Recipients are not required to make adjustments or provide aids or services that would result in a fundamental alteration of a recipient's program or impose an undue burden.

Slide 19: Level of Services: Postsecondary
· Appropriate academic adjustments.

· Auxiliary aids and services 

· Necessary to afford an individual with a disability an equal opportunity to participate in a school's program. 
Slide 20: Available Services Could Include
· Education in regular classrooms

· Education in regular classes with supplementary services 

· And/or special education and related services

Slide Notes:

504 requires recipients to provide to students with disabilities appropriate educational services designed to meet the individual needs of such students to the same extent as the needs of students without disabilities are met. 

Slide 21: Re-evaluation
· Periodic re-evaluation is required. 

· May be conducted in accordance with the IDEA regulation, which requires re-evaluation at three-year intervals or more frequently if conditions warrant, or if the child's parent or teacher requests a re-evaluation.

· Requires a school district to conduct a re-evaluation prior to a significant change of placement.

Slide Notes:

Re-evaluations are required for districts to continue giving modifications and accommodations to students that they consider substantially limited from one or more of life’s major activities.

Slide 22: Complaint Process
· Local Level

· Principal 

· Superintendent

· School Board

· State Level

· Texas Education Agency

· Federal Level

· Office for Civil Rights

http://www.ed.gov/about/offices/list/ocr/docs/howto.html?src=rt

Slide Notes:

It is always best to handle problems at the lowest level possible.  Because of that, Texas has a multi-level complaint process.

Slide 23: Resources
· Texas Education Agency 
· http://ritter.tea.state.tx.us

· TEA Parents Information Line: 1.800.252.9668

· Divisions Within the Special Programs, Monitoring and Interventions
· IDEA Coordination (Special Education Programs, Complaints, Deaf Services) http://ritter.tea.state.tx.us/special.ed

· NCLB Program Coordination http://ritter.tea.state.tx.us/nclb

· Special Education Monitoring http://ritter.tea.state.tx.us/pmi/spedmon

Slide Notes:

Resources are described more thoroughly in the handouts on Section 504.

Slide 24: Resources (continued)
Other Divisions at TEA
· Student Assessment http://ritter.tea.state.tx.us/student.assessment

Technical Assistance
· ESC Special Education Contacts http://ritter.tea.state.tx.us/special.ed/escinfo/contact.html 
First point of contact for special education technical assistance
· State Board for Educator Certification (SBEC) www.sbec.state.tx.us
First point of contact for teacher certification issues
Slide Notes:

Resources are described more thoroughly in the handouts on Section 504.

Slide 25: Resources on the Internet
Resources on the Web
· State Guidance http://ritter.tea.state.tx.us/special.ed/guidance

First point of contact for guidance on state policy
· Parent Resource Network www.partnerstx.org

· Texas Project First www.texasprojectfirst.org

Slide 26: Resources on the Internet continued
· Notice of Procedural Safeguards http://fw.esc18.net/frameworkdisplayportlet/Documents/Procedural%20Safeguards%202-20-09.pdf

· Texas Special Education Rules and Regulations Side-by-Side http://framework.esc18.net/SBS_April_2008.pdf

· Legal Framework for the Child-Centered Process http://framework.esc18.net 

Slide 27: U.S. Dept. of Education
· Office of Special Education and Rehabilitative Services (OSERS) www.ed.gov/about/offices/list/osers/index.html

· Office of Elementary and Secondary Education www.ed.gov/about/offices/list/oese/index.html 
· Institute of Educational Sciences (IES) www.ed.gov/about/offices/list/ies/index.html 

Slide 28: U. S. Dept. of Education continued
· IDEA 2004 (Individuals with Disabilities Education Act) http://idea.ed.gov

· Special Education and Rehabilitative Services www.ed.gov/policy/speced/guid/idea/idea2004.html 

· Section 504 Frequently Asked Questions www.ed.gov/about/offices/list/ocr/504faq.html

· Office of Special Education Programs (OSEP) www.ed.gov/parents/needs/speced/resources.html 

Slide 29: Contact Information
DeAnn Lechtenberger, Ph.D.

Principle Investigator

deann.lechtenberger@ttu.edu

Tonya Hettler, Grant Manager

tonya.hettler@ttu.edu

Webpage: www.projectidealonline.org

Phone: (806) 742-1997, ext. 302

The views contained herein do not necessarily reflect the position or policy of the funding agency[s].  No official endorsement should be inferred.
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